
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
DATE: FEB 2 0 

SUBJECT RCRA/UIC I n t e r f a c e  I s s u e s  
t 

U I C  GUIDANCE #13  

Victor J. K i m m ,  
Off  ice o f  ~ r i n k i n ~ - ~ a t e f  (WH-550) 

Wate r  S u p p l y  Branch C h i e f s  ( R e g i o n s  I - X )  

I .  P u r p o s e  

The p u r p o s e  o f  t h i s  g u i d a n c e  is  to  e x p l a i n  new deve lopmen t s  
i n  t h e  Agency ' s  p o l i c y  f o r  r e g u l a t i o n  o f  wells i n j e c t i n g  
h a z a r d o u s  waste and t h e i r  i m p l i c a t i o n s  f o r  t h e  U I C  Program 
and  t h e  S t a t e s '  P r imacy  r e q u i r e m e n t s .  

11. Summary 

I n  t h e  May 1 9 ,  1980  se t  o f  r e g u l a t i o n s  C l a s s  I V  wells 
i n j e c t i n g  h a z a r d o u s  w a s t e  d i r e c t l y  i n t o  a n  underground 
s o u r c e  o f  d r i n k i n g  w a t e r  were banned e f f e c t i v e  s i x  months  
a f t e r  t h e  d a t e  o f  a n  e f f e c t i v e  U I C  program. A t  t h e  same 
t i m e ,  t o  i n s u r e  t h e i r  l e g a l i t y  u n t i l  a  UIC p e r m i t  c o u l d  be 
i s s u e d ,  h a z a r d o u s  waste i n j e c t i o n  f a c i l i t i e s  were made 
s u b j e c t  to  i n t e r i m  s t a t u s  xequ i r e rnen t s  u n d e r  RCRA. 
T e c h n i c a l  r e q u i r e m e n t s  a p p l y i n g  t o  Class I wells i n j e c t i n g  
h a z a r d o u s  w a s t e  s i m i l a r  t o  t h o s e  o f  40 CFR 1 4 6  were p roposed  
under  P a r t  265. ~ e c h n i c a l  r e q u i r e m e n t s  f o r  C l a s s  I V  wells 
i n j e c t i n g  above  underground s o u r c e s  o f  d r i n k i n g  w a t e r  were 
r e s e r v e d  a s  t h e y  were i n  t h e  J u n e  24 ,  1980  U I C  r e g u l a t i o n s .  

The Agency h a s  now r e p r o p o s e d  a  new a p p r o a c h  t o  r e g u l a t i o n  
o f  f a c i l i t i e s  i n j e c t i n g  h a z a r d o u s  wastes where  r e q u i r e m e n t s  
under  b o t h  t h e  RCRA and  t h e  SDWA w i l l  be a p p l i e d .  T h i s  new 
a p p r o a c h  is o u t l i n e d  i n  t h e  r e p r o p o s a l  t o  P a r t s  260, 264 and 
1 2 2  p u b l i s h e d  F e b r u a r y  5 ,  1981  i n  t h e  F e d e r a l  R e g i s t e r ,  and 
is e x p l a i n e d  i n  t h i s  g u i d a n c e .  

S i n c e  t h e s e  new r e g u l a t i o n s  are o n l y  r e p r o p o s e d ,  t h e i r  
impac t  o n  t h e  U I C  program is minimal  a t  t h e  p r e s e n t  t i m e .  
S t a t e s  c a n  o b t a i n  p r imacy  b y  s a t i s f y i n g  t h e  romul  a t e d  E-PT- r e q u i r e m e n t s  i n  P a r t  1 4 6  and  S122.45 f o r  C l a s s  I w e 1  s and  
imp lemen t ing  t h e  ban o n  m a i n l i n e r s  f o r  Class IV wells. 

I 11. Background 

When r e g u l a t i o n s  u n d e r  t h e  R e s o u r c e  C o n s e r v a t i o n  and  
Recovery  A c t  ( R C R A )  S u b t i t l e  C program were f i r s t  p roposed  
i n  December 1978,  and  when t h e  Underground I n j e c t i o n  C o n t r o l  



( u I C )  r e g u l a t i o n s  under  t h e  S a f e  D r i n k i n g  Water  A c t  (SDWA) 
were  p roposed  (Augus t  1 9 7 6 )  and r e p r o p o s e d  i n  A p r i l  1979,  
d i s p o s a l  o f  h a z a r d o u s  w a s t e s  v i a  underground i n j e c t i o n  was 
r e g u l a t e d  s o l e l y  u n d e r  t h e  SDWA and s p e c i f i c a l l y  e x c l u d e d  
from RCRA. The s p l i t  i n  j u r i s d i c t i o n  was t h e  well head  w i t h  
e v e r y t h i n g  below r e g u l a t e d  u n d e r  U I C  and a l l  a t t e n d a n t  
s u r f a c e  f a c i l i t i e s  r e g u l a t e d  unde r  RCRA. Under t h e  
r e p r o p o s e d  U I C  r e g u l a t i o n s ,  C l a s s  I wells were s u b j e c t  to 
p e r m i t t i n g  and a l l  C l a s s  I V  wells were to  be  banned. 

I n  t h e  May 1980 set  o f  r e g u l a t i o n s ,  it was d e c i d e d  t h a t  
wells i n j e c t i n g  h a z a r d o u s  wastes were s u b j e c t  t o  d u a l  
r e g u l a t i o n  unde r  b o t h  RCRA and SDWA. TO i n s u r e  t h e i r  
l e g a l i t y ,  e x i s t i n g  h a z a r d o u s  w a s t e  i n j e c t i o n  f a c i l i t i e s  were 
made s u b j e c t  t o  i n t e r i m  s t a t u s  r e q u i r e m e n t s  unde r  RCRA. N e w  
f a c i l i t i e s  c o u l d  be  a u t h o r i z e d  u n d e r  a  t empora ry  RCRA 
p e r m i t .  A s  soon  as a  U I C  program came i n t o  e f f e c t ,  
however,  t h e s e  f a c i l i t i e s  would be p e r m i t t e d  u n d e r  U I C  and 
be deemed t o  have  a  permit by r u l e  unde r  RCRA. 

A t  t h e  same time it was d e c i d e d  t h a t  o n l y  c e r t a i n  Class I V  
w e l l s ,  t h o s e  i n j e c t i n g  d i r e c t l y  i n t o  underground sources o f  
d r i n k i n g  w a t e r  ( " m a i n l i n e r s " ~ ) ,  would be  banned. Two o p t i o n s  
were r e p r o p o s e d  t o  r e g u l a t e  Class I V  wells i n j e c t i n g  above 
USDWs. 

These  d e c i s i o n s  a r e  e x p l a i n e d  i n  t h e  p reambles  t o  P a r t  265, 
S u b p a r t  R ( p r o p o s e d  t e c h n i c a l  r e q u i r e m e n t s  f o r  i n j e c t i o n  
w e l l s  unde r  i n t e r i m  s t a t u s ) ,  and P a r t  122  ( 4 5  FR 33280 e t  
s e q .  and  4 5  FR 3331 e t  s e q . ,  May 1 9 ,  1980. )  A t  t h e  same 
time, t h e  Agency s t a t e d  t h a t  t h e  U I C  ban o n  m a i n l i n e r s  
( s c h e d u l e d  to  be e f f e c t i v e  s i x  months from t h e  d a t e  of  a 
S t a t e  program f o r  e l i s t i n g  w e l l s  and immedia t e ly  f o r  new 
wells u n d e r  U I C )  m i g h t  be  c a r r i e d  out d u r i n g  i n t e r i m  s t a t u s  
unde r  RCRA, and t h e r e b y  be  e f f e c t i v e  s o o n e r .  Comments were 
r e q u e s t e d  on t h i s  new approach  b u t  few were r e c e i v e d .  

The F e b r u a r y ,  1981  RCRA R e p r o p o s a l  
The r e g u l a t o r y  a p p r o a c h  toward h a z a r d o u s  w a s t e  d i s p o s a l  h a s  
unde rgone  m a j o r  c h a n g e s  s i n c e  t h e  1979 p r o p o s a l .  The new 
a p p r o a c h  te rmed a  "non-numerical  h e a l t h  and  e n v i r o n m e n t a l  
s t a n d a r d n  was f i r s t  a n n o u n ~ e d  i n  t h e  O c t o b e r  1 9 8 0  'Gtice o f  
r u l e m a k i n g  p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s t e r .  The 
c o n s i d e r a b l e  comment r e c e i v e d  o n  t h i s  n o t i c e  h a s  prompted 
t h e  Agency to  r e p r o p o s e  t h e  s t a n d a r d s  f o r  e x i s t i n g  l a n d  
d i s p o s a l  f a c i l i t i e s .  These  s t a n d a r d s  were s i g n e d  by t h e  
A d m i n i s t r a t o r  on J a n u a r y  1 7 t h  and  p u b l i s h e d  i n  t h e  F e d e r a l  
R e g i s t e r  o n  F e b r u a r y  5 t h .  Dur ing  t h e  f o r m u l a t i o n  o f  t h e s e  
s t a n d a r d s ,  t h e  q u e s t i o n  o f  how h a z a r d o u s  w a s t e  i n j e c t i o n  



s h o u l d  b e  r e g u l a t e d  was r e o p e n e d  and r e c e i v e d  a g r e a t  d e a l  
o f  c o n s i d e r a t i o n  w i t h i n  OWWM. 

The r e g u l a t i o n s  r ep roposed  t h i s  month c o n t a i n  a new a p p r o a c h  
t o  t h e  r e g u l a t i o n  o f  t h e s e  wells e x p l a i n e d  i n  t h e  p reamble  
o f  r e p r o p o s e d  P a r t  264, S u b p a r t  A. B a s i c a l l y  t h e  Agency 
d e c i d e d  t o  r e s o l v e  t h e  p rob lems  o f  which c r i t e r i a  and  
s t a n d a r d s  to  a p p l y  by a p p l y i n g  bo th .  Both acts  a r e  now 
c i t e d  i n  t h e  A u t h o r i t y  s e c t i o n  o f  t h e  p reamble  t o  t h e  
r e p r o p o s a l  f o r  "Hazardous Waste Management System; G e n e r a l  
and S t a n d a r d s  A p p l i c a b l e  t o  Owners and O p e r a t o r s  o f  
Haza rdous  Waste  Trea tmen t ,  S t o r a g e  and D i s p o s a l  F a c i l i t i e s  
and EPA A d m i n i s t e r e d  P e r m i t  Programs,  The Hazardous  Waste 
P e r m i t  Program' 40 CFR P a r t s  260, 264 and 122.  

Under t h i s  approach  o n l y  c e r t a i n  wells would be  e l i g i b l e  f o r  
e x c l u s i v e  j u r i s d i c t i o n  u n d e r  t h e  U I C  program ( i , e .  a U I C  
p e r m i t  would be deemed s u f f i c i e n t  j u s t i f i c a t i o n  f o r  a p e r m i t  
by r u l e  unde r  RCRA) w h i l e  f o r  a l l  o t h e r  wells t h e  RCRA 
s t a n d a r d  would have  to  be  a p p l i e d  and a RCRA permit 
o b t a i n e d .  T h i s  is e x p l a i n e d  i n  t h e  preamble  t o  t h e  p roposed  
amendments to  5122.26: 

"The p e r m i t  by r u l e  a l l o w s  U I C  e x c l u s i v e  j u r i s d i c t i o n  i n  
t h o s e  c i r c u m s t a n c e s  wherS it is clear  t h a t  t h e  RCRA 
s t a n d a r d  w i l l  b e  compl ied  w i t h .  Those  c i r c u m s t a n c e s  
e x i s t  only when no w a s t e  w i l l  e n t e r  a s u r f i c i a l  a q u i f e r  
and no  w a t e r  w i l l  be wi thd rawn  f o r  u s e  from t h e  zone  o f  
c o n t a i n m e n t  w i t h i n  t h e  i n j e c t i o n  zone. I n  a l l  o t h e r  
c i r c u m s t a n c e s ,  t h e  RCRA c r i t e r i a  and s t a n d a r d s  w i l l  
a p p l y .  Due t o  the ,  c h o i c e  t o  p r o m u l g a t e  under  b o t h  l a w s ,  
p e r m i t s  u s i n g  t h e  RCRA r u l e  may be  i s s u e d  by t h o s e  
a d m i n i s t e r i n g  t h e ,  U I C  program. " 

The RCRA s t a n d a r d  r e f e r r e d  t o  i n  t h i s  p a r a g r a p h  is  t h a t  
" l e a c h a t e  and o t h e r  s u b s u r f a c e  d i s c h a r g e s  t h a t  w i l l  e n t e r  
i n t o  and  m i g r a t e  w i t h i n  a g round  w a t e r  a q u i f e r  w i l l  n o t  
m i n g l e  w i t h  and t h e r e b y  a f f e c t  any  ground water which is 
b e i n g  or may i n  t h e  f u t u r e  be  c o l l e c t e d  or wi thdrawn f o r  
d o m e s t i c ,  a g r i c u l t u r a l ,  i n d u s t r i a l ,  commerc ia l  or o t h e r  
u s e s .  " 

Under t h i s  p roposed  new a p p r o a c h ,  UIC permits c o u l d  o n l y  be 
i s s u e d  f o r :  

1. C l a s s  I wells i n j e c t i n g  below a l l  USDWs; and  

2. C l a s s  I wells i n j e c t i n g  i n t o  a n  exempted a q u i f e r  
or a non USDW b u t  be low t h e  uppermost  a q u i f e r ;  



where t h e  o p e r a t o r  c a n  make a showing t h a t  no  w a t e r  is or 
w i l l  be wi thdrawn from t h e  i n j e c t i o n  zone. 

A l l  o t h e r  wells would r e q u i r e  a RCRA/BEJ p e r m i t .  

I m p l i c a t i o n s  f o r  t h e  U I C  Program 

These  r e g u l a t i o n s  a r e  o n l y  p roposed  and have  a 180 day  
comment p e r i o d .   heref fore no  f i n a l  r e g u l a t i o n s  c a n  p o s s i b l y  
be  e x p e c t e d  f o r  a n o t h e r  y e a r ,  and  t h e y  w i l l  n o t  b e  e f f e c t i v e  
f o r  s i x  months a f t e r  p r o m u l g a t i o n  (i.e. mid 1982) .  ~ i n a l  
r e q u i r e m e n t s  f o r  I n t e r i m  S t a t u s  S t a n d a r d s  ( P a r t  S u b p a r t  R) 
have  n o t  been  promulgated  and a t  t h i s  time t h e i r  f a t e  is 
u n c e r t a i n .  

Some i n t e r i m  f i n a l  r e g u l a t i o n s  under  P a r t  267 w i l l  be  
p u b l i s h e d  i n  t h e  F e d e r a l  R e  ister s h o r t l y  which w i l l  allow 
s t a r t  up  o f  new f a c i l i t i e s  -b- e ore t h e  f i n a l  p e r m i t t i n g  
r e q u i r e m e n t s  are  i n  p l a c e .  These  r e g u l a t i o n s  a p p l y  o n l y  t o  
new Class  I i n j e c t i o n  wells used  t o  i n j e c t  h a z a r d o u s  waste 
and are  s i m i l a r  t o  p r o v i s i o n s  o f  P a r t  146.  The r e g u l a t i o n s  
a r e  e f f e c t i v e  s i x  months from t h e  d a t e  of  p romulga t ion ,  
( i .e.  Augus t  1 9 8 1 ) .  

Under t h e  RCRA t ime  s c h e d u l e ,  e x i s t i n g  wells i n j e c t i n g  
h a z a r d o u s  w a s t e  a r e  c u r r e n t l y  under  i n t e r i m  s t a t u s  and w i l l  
r emain  t h a t  way u n t i l  a t  l e a s t  mid-1982 when p e r m i t t i n g  
s t a n d a r d s  become a v a i l a b l e .  N e w  Class I w e l l 6  can  a p p l y  f o r  
a  RCRA p e r m i t  sometime i n  Augus t ,  1981. However S122.30 h a s  
n o t  been amended a t  t h i s  time and a p e r m i t  under  RCRA c a n  
o n l y  be  i s s u e d  u n t i l  a p p r o v a l  or p r o m u l g a t i o n  o f  a U I C  
program i n  a S t a t e .  

We e x p e c t  t h a t  most  U I C  programs w i l l  be i n  p l a c e  by t h e  
t ime  RCRA p e r m i t t i n g  s t a n d a r d s  become e f f e c t i v e  which w i l l  
g r e a t l y  s i m p l i f y  t h e  UIC/RCRA i n t e r f a c e  i s s u e s .  

I V .  Guidance  

Primacy ~ p p l i c a t i o n s  

C u r r e n t l y  s t a t e s  need o n l y  c o n s i d e r  t h e  p romulga ted  
r e g u l a t i o n s  i n  t h e i r  pr imacy a p p l i c a t i o n  which means t h a t  
t h e y  must  s a t i s f y  t h e  r e q u i r e m e n t s  o f  P a r t  1 4 6  and 5122.45 
f o r  Class I wells, and implement  t h e  ban  o n  m a i n l i n e r s  f o r  
Class I V .  The Agency welcomes t h e  S ta tes '  i d e a s  o n  how t h e  
o t h e r  Class I V  wells s h o u l d  b e  r e g u l a t e d .  Some S t a t e s  have  
a l r e a d y  d e c i d e d  t o  ban a l l  Class I V  w e l l s  which is p e r f e c t l y  
l e g i t i m a t e  s i n c e  a S t a t e  c a n  implement  r e q u i r e m e n t s  t h a t  are 
more s t r i n g e n t  t h a n  t h e  F e d e r a l  Requi rements .  



use o f  t h e  RCRA N o t i f i c a t i o n  I n f o r m a t i o n  

The S t a t e s  or t h e  Reg ions  a l s o  need  t o  o b t a i n  c o p i e s  o f  t h e  
RCRA n o t i f i c a t i o n  i n f o r m a t i o n  which is now a v a i l a b l e  on  
computer  p r i n t  o u t .  A l l  f a c i l i t i e s  h a n d l i n g  h a z a r d o u s  
w a s t e s  were  r e q u i r e d  to  n o t i f y  t h e  Agency o n  or b e f o r e  
August 1 9 ,  1980.  

Approx ima te ly  800 f a c i l i t i e s  have r e p o r t e d  a n  " i n j e c t i o n  
well l o c a t e d  a t  t h e i r  i n s t a l l a t i o n " .  For  t h e  purpose  o f  t h e  
n o t i f i c a t i o n  a n  i n j e c t i o n  well was d e f i n e d  a s  "any h o l e  i n  
t h e  ground t h a t  is d e e p e r  t h a n  f t  is wide and t h a t  is used 
f o r  t h e  s u b s u r f a c e  p lacemen t  o f  f l u i d  i n c l u d i n g  s e p t i c  
t a n k s "  and  c o u l d  be  a Class I ,  11, 111, I V  or V w e l l .  A 
fol low-up is n e c e s s a r y  t o  f i n d  o u t  how many of t h e s e  800 
f a c i l i t i e s  a c t u a l l y  have  a Class I V  well  o n  site. T h i s  
c o u l d  b e  i n  t h e  form of t e l e p h o n e  c a l l s  or l e t t e r s  t o  t h e  
f a c i l i t y  owner or o p e r a t o r .  The i n f o r m a t i o n  o b t a i n e d  s h o u l d  
become p a r t  o f  t h e  U I C  i n v e n t o r y ,  and  be used  to  s t a r t  
implement ing  t h e  ban on  m a i n l i n e r s .  

V. I m p l e m e n t a t i o n  

W e  s u g g e s t  t h a t  you in fo rm t h e  States o f  t h e s e  new 
deve lopment s  i n  t h e  Agency's p o l i c y  o n  r e g u l a t i o n  o f  wells 
used t o  i n j e c t  h a z a r d o u s  w a s t e  and s o l i c i t  t h e i r  comments on  
r e g u l a t i o n  o f  C l a s s  I V  wells o t h e r  t h a n  m a i n l i n e r s .  These  
comments c o u l d  be  v e r y  u s e f u l  i n  d e v e l o p i n g  t h e  f i n a l  
r e g u l a t i o n s  f o r  t h e s e  wells. 

V I .  F i l i n g  I n s t r u c t i o n  

T h i s  g u i d a n c e  s h o u l d . b e  f i l e d  as  Ground Water Program 
Guidance  $13.  

VII. For  f u r t h e r  i n f o r m a t i o n  o n  t h i s  g u i d a n c e  document 
c o n t a c t :  
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G e o l o g i s t  
Ground Water P r o t e c t i o n  Branch (WH-550) 
Env i ronmenta l  P r o t e c t i o n  Agency 
4 0 1  M Street ,  SW 
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( 2 0 2 )  426-3934 


